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EPA NSR Reform Rules Upheld By D.C. Circuit

n June 24th, the U.S. Court
ppeals for the D.C. Circui
largely upheld the revised ne

source review (NSR) rules that EPA issu
in late 2002. The revised rules were t
first step in the NSR Reform progra
culminating a ten-year rulemakin

f Plantwide Applicability Limit approach. impose a few additional requirements that
Environmental organizations and |a are somewhat more stringent than the
group of Northeastern States hadFederal rules. The deadline for General
dchallenged the use of these threeAssembly action on the DHEC rules was
eapproaches, and also argued that EPAMay 20, which passed with no legislative
illegally failed to require sources to kegp action. Consequently, the revised
records sufficient to demonstrate thpat regulations became effective on June 24th.
process. emissions changes should not trigger NSRHowever, DHEC may await any changes
The 2002 NSR reform revisions review. The panel agreed with the necessary to the rules following the D.C.
included four principal changes to EP, ~sqhallengers on the latter, stating that EPACircuit decision before implementing the
longstanding NSR rules: (1) a revisgd Ofailed to explain how it can ensure N$Rnew rules.
emissions baseline calculation compliance without the relevant dat The North Carolina Environmental
methodology that provides a more realistic Consequently, the court remanded the lackManagement Commission adopted its
evaluation of a new projectOs air emissign®f recordkeeping requirements to EPA o version of the new reform rules in
that replaced the prior methodology that either provide a reasonable explanation forFebruary, including a requirement for
compared past actual emissions to futgrenot requiring recordkeeping or Oto deviserecordkeeping that may satisfy the courtOs
potential emissions to determine whetheran appropriately supported alternative.O| concerns. However, the revised rules
any increase was significant and triggered  On the negative end, the court overruledreceived a sufficient number of objection
NSR requirements D as well as accountingand vacated the provisions of the rules thatletters that will require review of the rules
for variations in business cycles; (2) authorized PCPs and Clean Unit by the General Assembly next year. The
Plantwide Applicability Limits (PALs)| Exemptions. As to both, the court held that Easley Administration is understood to be
intended to provide facilities with EPA lacked authority to create these two considering implementing the new rules in
flexibility to modernize operations without €xclusions from the NSR program. The the interim by executive order.
undergoing NSR so long as the changes dd®CP approach was originally created py Developments on the implementation of
not increase emissions above a plantw|deEPA in response to the opinion of the U.[S. the EPA rules and any new guidance from
limit or cap; (3) Pollution Control Projects Court of Appeals for the 7th Circuit in its EPA and the States will be the subject of a
(PCPs) that allow specifieg WEPCO decision of 1990. The apparegntpanel discussion at the Fall Meeting,
environmentally beneficial projects to He difference of opinion between the two October 19-21 at Myrtle Beach. The topic
undertaken without waiting for a full NSR circuit courts could set up an opportunity for the panel will be ORecent
permitting process that can require | afor EPA to seek review of these portions fDeveIppments And Directions Under
minimum of 18 months to 2 years the opinion by the U.S. Supreme Court.| NSR.O
complete; and (4) Clean Unit Provisign ~ On the whole, the opinion is a clear
designed to encourage installation of state-victory for EPACs efforts to streamline and| J';p This Issue:
of-the-art air pollution controls. Thig simplify the NSR permitting process,
baseline emissions provision also includesthe baseline emissions methodology and =0 DED Fezianti LS
evaluation of past emissions over a 2 -PAL approach are very significant an Upheld By D.C. CirCuit..................... i
month period over the prior 5 to 10 years. useful changes to the program. The losg o 2005 Spring Meeting Highlights ....... 2
The DC CircuitOs opinion, by a 3-judge PCPs and Clean Unit Exemption, while | Attention Exhibitors.......................... 2
panel, was unanimous. In summary, thesignificant in certain cases, are not Fall 2005 Hotel
court upheld: (1) use of projected future important to the overall NSR program. Reservation Information 3
actual emissions, including adjustments The courts decision should allow State| "=~ "= TR s [
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past actual emissions, and (3) the newthe EPA 2002 reform rules, although they




2005 Spring Meeting Highlights

What a turnout we had at the Spring Meeting held in Asheville, North Carolina March 30-April 1, 2005! The conference covered Air
Regulations for New Air Quality Professionals to Title V Task Force B Issues and Future Program Direction. Peter Lloyd and the
Program Committee did an outstanding job in covering pertinent issues for the new and seasoned air professionals.

After all the numbers were tallied, we had 455 in attendance at the conference and 50 companies exhibiting.

Following are some comments from persons attending and returning the questionnaire included in the program booklet.

““Very good conference, as usual.”

““The meeting was highly organized
and that made the meeting run very smooth.”

““Overall I felt the meeting was strong and diverse.”
““Great meeting with adequate time to mingle.”

“David Golden was a delight. I am still not sure how
il . ; he managed to take the subject of Title V and make it as
Current CAPCA President Jim Joy presents Immediate ~ entertaining as he did. One fact is clear — he had

Past President Keith Overcash with a plaque in everyone’s attention and no one was falling asleep!”
thanks for outstanding service.

To view a complete breakdown of the survey results and comments, please visit our web site at:
www.capca-carolinas.org

Photos by Harvey Varner, Ill

We have booth spaces available for the 2005 Fall Conference.
To receive information, visit our web site at www.capca-carolinas.org
and click on Exhibit Information. This site includes both spring and
fall information. Scroll down until you reach the Fall 2005 information.

To check on booth location status, call 919-676-6099 and leave a
voice message including your name, phone number and
booth space/s by number/s you are interested in renting.

Booths are reserved on a first come first served basis.




Get a Jump Start!

Get your room reservations early for the
Fall Meeting October 19-21 being held at
The Hilton, Myrtle Beach, South Carolina.

Headquarters Hotel Information

The Hilton
10000 Beach Club Drive ¥ Myrtle Beach, SC 29572
Telephone (843) 449-5000

The conference is being held at The Hilton. For your
convenience, call the hotel directly at (843) 449-5000. Group
rates are $95 single or double at Hilton. Kingston Plantation
rates are $89 (1BR) and $165 (2BR condo). To receive this
rate, you must give the reservationist the Group Code (CAP).

1. Check-in time: 4:00 p.m. Check-out time: 11:00 a.m.

2. To qualify for the special group rates extended to
CAPCA, reservations must be received by September 15,
2005. Reservations received after September 15, 2005,
will be honored at regular room rates, subject to
availability.

3. A first nightOs room deposit is required with your
reservation.

4. Cancellations must be received 7 days in advance of
arrival for refund.

Overflow Hotel Information

Ocean Creek Resort
10600 North Kings Hwy ¥ Myrtle Beach, SC 29572
Reservations: 1-800-845-0353 ¥ Group Code #78089

For your convenience, overflow accommodations have been
arranged. Please call the hotel directly at 1-800-845-0353.
Group rates are for villas in The Lodges. Group rates are $52
for Studio, $66 for 1 Bedroom, and $78 for 2 Bedroom.

1. Check-in time: 3:00 p.m. Check-out time: 11:00 a.m.

2. To qualify for the special group rates extended to CAPCA,
reservations must be received by September 19, 2005.
Reservations received after September 19, 2005, will be
honored at regular room rates, subject to availability.

3. A first nightOs room deposit is required with your
reservation.

4. Reservations may be cancelled up to 7 days prior to
arrival.

Meeting registration information will be coming to you by
mail in mid to late August or check our website at
www.capca-carolinas.org in early August. Stay tuned.

CAPCA FALL 2005 CONFERENCE AGENDA*

SINENHEERENIEW

WEDNESDAY AFTERNOON, OCTOBER 19, 2005

10:00 AM-4:30 PM
1:00 PM-5:00 PM

Registration

CAPCA Manufacturing, Inc:
The Permitting Problem

Symposium

THURSDAY MORNING, OCTOBER 20, 2005

7:30 AM-8:45 AM
8:00 AM-4:00 PM
8:30 AM-11:45 AM
8:30 AM-8:40 AM
8:40 AM-9:20 AM
9:20 AM-10:00 AM
10:00 AM-10:30 AM
10:30 AM-11:10 AM
11:10 AM-11:45 AM
12 noon-1:30 PM
1:30 PM-2:00 PM
2:00 PM-3:00 PM

5:30 PM-7:30 PM

Coffee, etc.

Registration (Continues)

Technical Session

Welcome and Introductory Remarks
EPA Update

North Carolina Update

Break - Exhibit Hall

South Carolina Update

Panel - Question and Answer Session
Lunch

Program Suggestion Meeting

Global Warming: The Emerging
Regulatory Environment

Break in Exhibit Hall

Disaster Response -
It Could Happen to You

Adjourn Technical Session
Symposium Exhibit Hall

FRIDAY MORNING, OCTOBER 21, 2005
7:30 AM-8:30 AM
8:00 AM-11:30 AM
8:30 AM-11:45 AM
8:30 AM-9:30 AM
9:30 AM-10:00 AM

3:00 PM-3:30 PM
3:30 PM-5:00 PM

5:00 PM
5:30 PM-7:30 PM

Coffee, etc

Registration (Continues)
Technical Session

Future Air Quality Programs

Closet MACTSs -
Is There Something Else to Consider?

Break in Exhibit Hall

Recent Developments and
Future Directions Under NSR

Business Luncheon
Adjourn

10:00 AM-10:45 AM
10:45 AM-11:45 AM

12:00 Noon-1:30 PM
1:30 PM

*subject to change

Check It Out! The North carolina Department of Environmental and Natural ResourcesO Environmental Stewardship Initiative
Office offers free environmental management system design and implementation training based on ISO 14001:204 for program
participants and new applicants. ESI also recognizes organizations that have a mature environmental management system and are
going beyond compliance. For more information on program participation, please contact John Burke at 336-249-1480 or
john.burke@ncmail.net or http://p2pays.org/esl/.



CAPCA Pre-Sorted
Post Office Box 33430 First Class
Raleigh, NC 27637-3430 U.S. Postage
www.capca-carolinas.org PAID
Raleigh, NC
FIRST CLASS Permit No. 2483

Thank you to the following companies for sharing generousl§
and being a part of CAPCAQOs Contribution Program

Benefactors of CAPCA ($1,500+)
Duke Power
International Paper
McNair Law Firm, P.A.
Montenay Charleston RRI
Novozymes North America, Inc.
SCANA Corporation

Donors of CAPCA ($1.000)
Davis & Floyd
Nelson, Mullins, Riley & Scarborough, LLP
Ogletree Law Firm
Paker, Poe, Adams & Bernstein, LLP
Voridian

Supporters of CAPCA ($500)
South Carolina Pulp & Paper Association

If you are interested in being a contributor, call the CAPCA office at (919) 676- 6099.
Contributions are tax deductible.

FALL 2005 CONTRIBUTORS

Thank You!



